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1. All these appeals have been filed for Assessment Year 2004-05 to 2006-07.

2. At the time of hearing vide letter dated 31.07.2019 the assessee submitted
that National Company Law Tribunal Pr. Bench, New Delhi vide its order
dated 08.03.2019 has initiated the Corporate Insolvency and appointed
interim resolution professional w.e.f 08.03.2019 and thereafter resolution
professional on 22.05.2019. The assessee categorically has stated that
section 14 of the Insolvency and Bankruptcy Code 2016 has declared a
moratorium w.e.f 08.03.2019. The assessee further referred to the
provisions of section 60(5) of the IBC, 2016 and stated that only the
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any litigation. The assessee further referred that section 238 of the IBC
provided the supremacy of that law. It was therefore, submitted that the
above matters may be kept in abeyance till the completion of Corporate
Insolvency Resolution Process.

The 1d DR submitted that he is seeking adjournment.

We have carefully considered the rival contentions and also perused the
application filed by the assessee.

Hon'ble Supreme Court in case of Alchemist Asset Reconstruction Vs M/S.
Hotel Gaudavan Pvt. Ltd. in 145 SCL 428(SC) wherein, it has been observed
that even arbitration process started after imposition of the moratorium is
not valid. Even the present appeals are also filed by the assessee company
and not the IRP as appointed by the committee of creditors. If the committee
of creditors decided to file the appeal, then such appeal is required to be
filed and substituted duly signed by the IRP. Further, any order passed by
us also cannot have any effect till moratorium period in view of section 14 of
IBC, 2016. In view of the specific request of the assessee, provisions of IBC
2016 and decision of the Hon'ble Supreme Court we dismiss all these appeal
with a liberty to file them afresh, on completion of resolution process, if
deem fit. Accordingly, all these appeals are disposed off as dismissed

Order pronounced in the open court on 25/09/2019.
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